Claims 1 4-10. 16-17. 19-20, 23-26. 31-35, 39-41, and 7 0762 are ounenttv 
peaoing m the above-referenced application Claims 2-3, 11 -1 5 18. 21-22, 27-30. 36- 
38, and 42-70 nave been eaiicetied Applicant reserves the right to prosecute the 
subject matter of 'the canceled claims in ane or more continuation or conbrurstrarmn- 
part applications Claims 1, 25. 40 , and 71 have bean amended to fnd.be? ctesenhe the 
invention. 

Claims 4-10 > 1 I 23-26 31-35 39-41 oul ave be 
rejected under 36 U S C. § 103(a) aa unpatentable over Pennoner- et ai, ("Effect of 
Liposomal and Free Biapbosphonefes on the IL-16, 1L-6, and TNF-o Secretion bom 
RAW 264 Ceils in Vitro: 1 Pharmaceutical Research, Vol. 12, No, 6, pp. 916-922, 1095} 

< k v % S ent No 6 090,7? 7 wv* v;,t 
Atherosclerosis." Gen. Pbaooaee/opp. Vol. 35. pp. 287-296, 2002) and Hone, et ai. 
(U.S. Paleat No, 6,130,871}. Applicants respectfully disagree with this resection 

As recognized by the Examiner in the pending Action, the rejection is premised 
on a basic disagreement over tne claim term "having." The Examiner prefers the term: 
blaring" white applicants prefer Ihe urn?- "having - both teens expressing the concept 
the!: the nation! is "undergoing" or "experiencing" an acute myocardial infarction - as the 
previously Submibed denniaen of -having" indicates. The terms having" and "{faring" 
are Ooih preseat tense terms According to Webster s renin New Caliegiate Dictionary, 
a present psmolplo is a "oadmpe that typioaiiy expresses present action in relation to 



Webster, bee... SpengneKl efA : p 931 {1985} (submitted herein).} it ;s then 
c asc vabie to ass v s , 1 * i s s - - es \ g ; 



period of time where e patient is undergoing the Ischemic and reperiusion events that 
5 0 ^ce'tun 5 ?rwoe srdia! inton in n and &us« • la n ige to fro myo< atthum 1 he c < 
tormuistion is administered to a patient during this period of woe. in arc/ cese ; . to halo 
toe prosecution of this application and facilitate allowance, applicants have amended 
elaines 1, 35 4c. and 71 to recite that the patient is treated Owning" an acute myocaufc 

am N Xivt tppilcants respe^ ,• memo c N - de torn of t 
in view of this new claim language. 

As woo 10 detasl in the hwsoonse filed on June 30 : 2010. the pending 
rejection relies on three references, each of which describes treating chronic diseases: 
Lb,, Pennanen. Hope, and YHiaio. The skilled person would not look to a treatment for 
chmnic essence ox goidance ;n rinding treatments for acute diseases Acute diseases 
require quick and sometimes extreme treatments in contrast with chronic diseases 
which must he lolended over lone pertcew of roe. Applicants believe that tie instant 
claims are patentable ever hie cited prior ad 

Farther, as explained In the responses submitted en November 10. 2009 and 
x ^ 3 ^\ v ^ , > v ^ * N ^\ w, 

the Hack refererice heoaese. 1 was understood m the art at the time of the invention 



(See Janes Szebeni, The interaction of Liposomes with the Complement System, 
Cocoa/ mm sue m e e^ , , •> 16{1;:67m8 (1998), submitted 

wpn June cm Polo Response 9 As previously' pointed out, ihe Sachem article provides 
an overall review of ins state of toe art on Nposcmewxmcec activation of the 
complement system and details studies with both haptemseb Noesomes and eon- 
sue * bzed am en > Szeb^ * roaos on - - < ; st id 

a' non-haptsn m - 
- ' it or - < K > - v " e , 

^ampieiiio -a a^ haptens osoroesck (See Szel podium 
a ear ec ^ i >\ % sssef - te< onlyOMPC DMPo \m estercm and 
therefore were n n ? apt piped i Sea Ssebem. pp 6 1 and 67 ) Moreover, Saabem 
oonclades that plain, nbospbailnip/obciesteml veblctes were shown recendy to be 
effective C aotlvaiors without special anngen. hapten, or added antibody. (See Scenes, 
p. 79a Thus, the teachings of Sceben: are instructive of the state of the art regarding 
^ < ^ mii -on hapten zed osomes hr 

treating an AMI by inhibmng oampiement lo msnh rm mvenson mmming treating an Ami 
using liposomes 99 any kind) because Szeben; mashes such liposomes will activate 
N a mm , m s ^n 

Hack Is Inconsistent with the clsirnad invention ;n vet another aspect. Hack 
requires I be aee of a naked C91 esterase inhibitor, re., an inhibitor that is not 
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encapsulated In a liposome. However, the claimed liposomal encapsulation would 
completely incapacitate me inhibitors ability to bind to its requisite Oiedieg partner by 
concealing the inhibitor Pinding rote inside a liposome. t3ee rehaAovic. et aL 'Acquired 
s e as« Obiter Deficiency," Ann. a 

> N1 ^ x v< pose >:. -a ci have die opnosrc 

compleroen t For this iionai reason mtahie over the 

cited art. 

fvfPEP 804 states that if "a 'provisional 1 nonstatutory obviousnessdype double 
pnOmsng (ODP} rejection is the only rejection remaining ;n the earlier alee of tne two 

>nv \h * tho , :o a 1 ; k if ^ * * > ok- o stive : a nds thi 
examiner should withdraw that rejecttcn and permit the earlier-filed application to issue 

> - N > o t a « ^ a 'a - \ji disdsirnerP T he allege 

1-12 of copending Application No. 10:871 488 and claims A 4-10. 17-20 03. 24, 270:0 
32-36, OS and 41 -a copending Application No, 11/190,787) are currently undergoing 
prosecution and have not been allowed, .Applicants respectfully assen that the above 
arguments have overcome the pending 103 rejection. Therefore applicants respectfully 
request this rejectee; he vv-mdravvo and the pending claims of the ;roOnnt application be 
allowed. Reconsideratioo arid withdraws! of these foleceaes is respeclfuiiy requested. 

A ^O* ^ 

Based on the foregoing remarks, applicants respectfully request reconsideration 
end allowance of ties application over the Norn-Final Office Action of August 25. 2010. 
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allowance o! the appiicstiorc the Examiner re invited to contact the undersigned 
attorney. 

AUTHORIZATION 

The Commissioner ss hereby authorized to charge any eckllttonai ices which may 
be required for consideration of has Pro~Appeai Bncf to Deposit Account No. 5CM3S7, 

in trse event that en extension of time is * or which may be menace 
addition to that requested in a petition tor an extension of erne, re * N — ^ - is 
rsgaesred to grant e pet Ann for that extension of time which is required to make this 
response Nmeiy and is hereby authorized to choree any fee for each an extension of 
time or credit any overpayment for an extension of time to Deposit Account No. 50* 
4387, Chafer No. 921 -apPbUSP 

Respectfully submitted, 
Cadwaiadec eVickershem & Tab 

By: ...p;pl„-:pw ^ . 

Sc;oa Keemei 
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